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WITHDRAWAL OF PREMATURE FINAL REJECTION 

Mail Stop AF 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, V A 22313-1450 

Sir: 

Withdrawal of the Final Rejection is requested because it is premature. 

MPEP §706.07(a) provides in part: "Under present practice, second or any subsequent 
actions on the merits shall be final, except where the examiner introduces a new ground of 
rejection that is neither necessitated by applicant's amendment of the claims nor based on 
information submitted in an information disclosure statement " 



FAX CERTIFICATION 



1 hereby certify that this correspondence is being facsimile transmitted to the United States Patent and Trademark Office to the attention of the 
Commissioner For Patents at Fax. No. 571-273-8300 on October 3 1 , 2006 . 

Typed name of the nerson signing this cortSIbfti c^a D uane Switzer, Reg. No. 22,43 1 

Signature: ff~ L^MprUt^ ^frtAA*^ Date: October 31, 2QQ6 
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TONES 



OCT 3 1 2006 



T-701 P. 001 F-674 

Facsimile Transmission 



North Point, 901 Lakeside Avenue • Cleveland, Ohio 44114-1190 • (216) 586-3939 

Facsimile: (216) 579-0212 



October 31, 2006 



Please hand deliver the following facsimile to: 
Name: Mall Stop AF 

Company: U.S. Patent and Trademark Office 

Telephone No.: 

Send Copies To: 



Facsimile No.; (571) 273-8300 

Number of pages (including this page): 7 

From: H. Duane Switzer 

Title: 

Direct Telephone No.: (216) 586-7283 
JP Na: 992104 
CAM No.: 427600-700087 



Re: 



□ Copies distributed 

Operator's 

U.S. Patent Application Serial No. 10/729,739 filed December 5, 2003 
Entitled: Fitting For ENT Tubing 



NOTICE: This communication is intended to be confidential to the person to whom it is addressed and it is 
subject to copyright protection. If you are not the intended recipient or the agent of the intended recipient or it 
you are unable to deliver this communication to the intended recipient, please do not read, copy or use wis 
communication or show it to any other person, but notify the sender immediately by telephone at the direct 
telephone number noted above. . 



Message: 

Dear Examiner Rodriguez: 

Enclosed for filing in connection with the above-referenced application is the following: 

* Withdrawal of Premature Final Rejection (4 pp.) 
Respectfully submitted, 
H. Duane Switzer 



FAX CERTIFICATION 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and Trademark 
Office to the attention of the Commissioner For Patents at Fax. No. 57V273-63QQ on October 31 , 2006 

Typed name of the person signing this certificate: H. Duane Switzer. Reg. No. 22,431 
I ^return- //• ££cOa± ^J^Z Date- Qctober 31 ,200g 



Please call us immediately if the facsimile you receive is incomplete or illegible. Please ask for the 
facsimile operator. 



ATLANTA • BEUtNG . BRUSSELS . CHICAGO . "V.UANO . COlUMW* - DALLAS • ^NKPU«T J »™ £™ / N Ew"oRK 
IRV.NE - LONDON - LOS ANGELES - UADRID • ^NLOPARK • MILAN U °SCOW • "« H, gJ • /^Vq . WASHINQTON 

PARIS - PITTSBURGH • SAN DlEOO • SAN PRANCiSCO • SHANGHAI - SINGAPORE • SYDNEY TAirti 
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i inrt«r ihn PanorMvk Reduction Art of 1B9S nn nersnn; 



TRANSMITTAL 
FORM 

(to He used for all correspondence after Initial fifing) 



Total NumDer of Pages in This Submission 



PTO/SB/21 (09-06) 

OCT 3 1 2006 Approved for use through 03/31/2007. OMB 0651-0031 

UOI tl 1 <- uuu uS patent and Tra ^ marK office; U.S. DEPARTMENT OF COMMERCE 

flrP reinimrt tn mcnnnrl tn * CQUfiCC gQ lrtflfflflttffl mlSM itdisnlavS B fflM QMS mntTQl HUnO^r 



Application Number 



107729,739 



Filing Date 



First Named inventor 



Art Unit 



Examiner Name 



December 5, 2003 



Hun et al. 



3677 



Ruth C. Rodriguez 



Attorney Docket Number 



427600700087 



ENCLOSURES {Check all that apply) 



0 Fee Transmittal Form 

□ Fee Attached 

□ AmendmenVReply 

□ After Final 

□ Affidavits/declarationts) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 



□ 
□ 
□ 

□ 
□ 



Certified Copy of Priority 
Document(s) 

Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts 
under 37 CFR 1.52 or 1.53 



□ 
□ 



D rawing (s) 

Licensing-related Papers 

□ 
□ 
□ 
□ 

| | Request tor Refund 
[ I CD, Number of CD(s) 



Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 



□ 
□ 

□ 
□ 
□ 

m 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and interferences 

Appeal Communication to TC 
(Appeal Notice. Brief, Reply Brief) 

Proprietary Information 



[ 1 Landscape Table on CD 



Status Letter 

Other Enclosure(s) (please Identify 
below): 

Withdrawal Of Premature Final Rejection 



Remarks | 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 




CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with we United States Postal ^wtoewith 
sufficient postage as first class mail in an envelope addressed U>: Commissioner for Patents, P.O. Box 1450, Alexandna, VA 22313-1450 on 
the date shown below: 



Signature 



\ Typed or printed name 



H. Duane Switzer 



Date 



October 31,2006 



This collection of information is required by 37 CFR 1 .5. The information Is required to obtain or retain a benefit by the public which Is to file £ n "^ u ^™*° 
process) an application Cortfktentiailty Is governeQ Dy 35 U.S.C. 122 and 37 CFR 1 11 andi.14. This collection Is estimated to 2 hours tc ' 
gathering, paring, and submitting me completed application form to the USPTO. Tune will vary depending upon the .nojvjdual case Any. ^ en * ™ ™ 
amount of time you require to complete this form and/or suggestions for reducing this burden, should ^ sent to the iCnief J^^^^^f^^^^ 
Trademark Office, U.Sk Department of Commerce, P.O. Box 1450, Alexanona. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, 

If you nood assistance in completing the form, call 1-80O-PTO-91 99 and select option 2. 
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RECUSED 
CENTRAL HOC CENTER 216 579 0212 



T-701 P. 003/007 F-674 



Under the Paperwork Reduction Act of 1 995 no pereon9 are required 



PTO/SB/17 (07-06) 

0 f T Q1 ?nnfi Approved for use through 01/31/2007. OMB 065V0032 

ULI 0 1 patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

to respond to a CO flection of information unless It displays a valid OMB control number 



Effective on 1 2/06/2004. 
Fees pursuant to the Consolidated Appropriations Act. 2005 (H.R. 4818). 

FEE TRANSMITTAL 

For FY 2006 



PI Applicant claims small entity status. See 37 CFR 1 27 



TOTAL AMOUNT OF PAYMENT 



($) 



Complete if Known 



Application Number^ 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



10/729,739 



December 5, 2003 



Hull Btal. 



Ruth C. RodrlQuez 



3677 



427600700087 



J 



Check |_J Credit Card CD Money Order CZlNone LZ3 Other (please identify) 
^7~| Deposit Account Deposit Account Number: 50 1432 Deposit Account Name: Jones Day 



I Check IZ3< 



METHOD OF PAYMENT (check all that apply) 



For the above-identified deposit account, the Director is hereby authorized to: (check all that apply) 

Q Charge fee(s) Indicated below Q Charge fee(s) indicated below, except for the Tiling fee 

Charge any additional fee(s) or underpayments of fee(s) [ | Credit any overpayments 

WARNING: Inforrr^Ton^thfs torn may become public. Credit card Information should not be Included on this form. Provide credit card 
information and authorization on PTO-2038. . 



FEE CALCULATION 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



Application Type 
Utility 
Design 
Plant 

Reissue 
Provisional 



FILING FEES 

SmajtJnfflV 
Fee i%\ 



Fee \%\ 
300 
200 
200 
300 
200 



SEARCH FEES 

Small Entity 



150 
100 
100 
!50 
100 



Fre ffl 

500 
100 
300 
500 
0 



250 
50 
150 
250 
0 



EXAMINATION FEES 
Small Entity 
Fee(S) 

100 



200 
130 
160 
600 
0 



Fees Paid (SI 



1. EXCESS CLAIM FEES 
Fee Description 

Each claim over 20 (including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claims 
Total Claims — v? / Extra Claims Fee IS) ES&ESiaiS) 

j / aoo p i tp° — & — x = — <? 



65 : 

80 

300 

0 

Small 5ntftv 

Fee ($1 Foe i%\ 
50 25 
200 100 
360 ISO 
Multiple Dependent Claims 
Pee fSi Fee Paid ($1 



MP = highest number of total claims paid for, if greater than 20. 
in dep. Claims _Z Extra Claim? Fee (?) 



Fbo Paid i%\ 



HP » highest number of independent claims paid for. if greater than 3. 
3. APPLICATION SIZE FEE 



If the specification and drawings exceed 100 sheers of paper (excluding electronically filed sequence or computer 
listings under 37 CFR 1.52(e)), the application size fee due is $250 ($125 for small entity) for each additional 50 
sheets or fraction thereof. See 35 U.S.C. 41(a)(lX<3) and 37 CFR_U6te). 



Total Sheets 



-100 = 



Extra Sheets * * NumWoifeach additional SO or fraction thereof EssU$l F?? P^d ft ) 



(round up to a whole number) x 



4. OTHER FEE(S) 

Non-English Specification, $130 fee (no small entity discount) 

Other (e.g., late filing surcharge): 



Fees Paid (S) 



Signature 



Regfitration No. . 
(Attorney/Agent) ***** 1 



Telephone ( 2 16) 586-3939 



Name (Print/Type) 



H. Duane Switzer 



Date October 31 ,2006 



This collection of Information is required Dy 37 CFR 1 .136. The Information is required to obtain or rotatn a Benefit by the P^wNdt^ fi 't (a "e 
USPTO to process) an application. Confidentiality Is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection,* animated iur teke 30 minutes > \p 
including gathering, preparing, and submitting the completed application form to the USPTO. Time win vary depending upon me \ n ^^l^ r ^^?^ 
on tna amount of time you require to complete this form and/or suggestions for reducing this burden, ^^Jf^^J^^ 

and TrademarK Office, U.S. Department or Commerce, P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-14S0. 

If you need assistance in completing the form, call 1-800-PTO-9199 ana select option 2. 
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